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Based on a secondary analysis of the data from a research report: 

Assessment of the Access to Legal Aid in the Pre-Trial Phase of Criminal 
Proceedings In Bulgaria in 2015, Open Society Institute-Sofia, 2018

Data about the public expenditures on legal aid are from the annual reports 
of the National Legal Aid Bureau (NLAB) 
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General information about the Bulgarian legal aid system (1/2):

- In 2016-2018 the annual budget of the NLAB in Bulgaria varied between 4,7 and 4,1 mln
EURO, i.e. the cost of legal aid was between 58 and 66 EUROCENTS per citizen annually;

- Legal aid is provided by individual lawyers: 6,023 in 2018, i.e. 44% of all advocates;

- In 2016-2018 the NLAB with a staff of 23 is processing between 28, 074 and 32,797 
individual reports from legal aid providers; the average amount of legal aid cost in pre-trial 
criminal cases is about 100 EURO per case;

- Legal aid is not free even for the poor, if they are found guilty: annually the NLAB 
manages to recover back about 3% of its budget;
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General information about the Bulgarian legal aid system (2/2):

- According to the annual report of the Prosecutors General Office in 2018 there were 
105,869 newly initiated pre-trial criminal proceedings and 30,499 prosecutorial acts 
filed in court (12% decrease compared to 2016), so the time to invest in quality is 
now;

- Legal aid in the pre-trial phase of criminal proceedings in 2015 concerned between 6 
and 34% of the total number of newly initiated pre-trial criminal proceedings;

- Legal aid in the pre-trial phase of criminal proceedings in 2015 amounted to 32% of 
the overall number of decisions to grant legal aid and 36% of the annual legal aid 
expenditures.
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Participation of legal aid lawyers in procedural and investigative actions:

- In 94% of the legal aid granted in criminal pre-trial proceedings in 2015 the lawyer 
participated in the formal act of involving a person as a defendant;

- In 84% the lawyer participated in interrogation of the defendant; 

- In 59% the lawyer participated in the act of disclosure of evidence;

- In 30% - in court hearings on the approval of a plea bargain;

- In 8% - in a court session to decide on a custody measure;

- In 2,4% - in a cross-examination (confrontation);

- In 0,5% - in a recognition procedure (identity parades);

- Participation of lawyers in reconstructions of the scene of a crime is statistically 
negligible. 
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Art.2 The Directive applies to suspects and accused persons in criminal proceedings 

- who is a suspect? art. 72, al.1,p.1 of the Ministry of Internal Affairs Act (MIAA): the 
police can arrest an individual suspected of having committed a criminal offence;

- the arrestee can contest the legality of the detention and the courts are obliged to 
examine the application immediately;

- a “measure of administrative compulsion” or part of criminal proceedings?

- ECtHR, the case of Petkov and Profirov v. Bulgaria (24.06.2014): the remedy does not 
satisfy the requirements of art.5(4) of the Convention because the applicant can only 
seek compensation for unlawful detention, but not immediate release.
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Art.7 An effective legal aid system of adequate quality 

- responsibility for the monitoring and evaluation of the quality of legal aid is shared 
between the NLAB and the local bar councils;

- In 2017 the NLAB conducted 15 inspections (in 2018 – 18) – half of them planned, half –
based on a complaint from a legal aid client; 

- In 2017 only 26 lawyers were removed from the NLAB registry because of malpractice (in 
2018 – 18);

- the NLAB is actively implementing measures to improve the training of legal aid lawyers 
and to promote standards in specific legal aid cases;

- public funding for training of legal aid providers is dependent on the amount of legal aid 
granted per district and there is a very uneven distribution of the legal aid cases: the 
capital city of Sofia accounts for 22% of the legal aid granted in pre-trial criminal cases in 
2015, 6 districts account for less than 2% each and 8 districts for about 1% each.
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Art.9 Taking into account the particular needs of vulnerable suspects, accused or requested 
persons 

- 9% of the legal aid granted in pre-trial criminal cases in 2015 was because the defendant was 
under 18 years of age;

- 16% - because the defendant does not know the Bulgarian language;

- 11% - because the defendant suffers from physical or mental deficiencies that prevent him 
from defending himself;

- 9% of the legal aid clients in pre-trial criminal cases in 2015 were women;

- 10% of the legal aid clients in pre-trial criminal cases in 2015 were under 18 years of age;

- 11% were foreign citizens, plus a small number of people with no documents; 

- according to the documents 4% were of Roma origin (in reality may be as much as 70%);

- very large but unknown share of illiterate defendants.
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Recommendations:

- To make the legal aid free for the poor;

- The detained based on the MIAA to be included in the scope of the 
implementation of the Directive;

- To collect more information about the client - contact info and vulnerability 
status;

- To consider illiteracy as a separate form of vulnerability and to register this 
fact explicitly;

- To include the specifics of providing defense to vulnerable persons among 
the priority topics for the in-service training of legal aid lawyers.
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Thank you for your attention!

Contact info: Ivanka Ivanova

Legal Program Director 

Open Society Institute – Sofia

email: iivanova@osi.bg
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